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OPINION OF THE SUPREME COURT. 
In the case of M‘Culloh vs. State of Maryland. 
iii 


just made its appearance. It contains the 
cases argued and decided upon in the Su- 
oo Court of the United States, at Fe- 

ruary Term 1819. Several of the epinions 
in this volume are ycommonty important, 
and no man who wishes to be well inform- 
ed on points of constitutional law, should 
fail to read them. The diligence of Mr. 











courts. The decisions of a court, which 
constitute, in the cases to which they re- 
late, the supreme law of the land without 
appeal, should be in a cheap and convenient 
form, accessible te all classes, and not ex- 
clusively in a shape suited to professional 
men. 

From this 4th volame we have, below, com- 
menced the publication of the Decision ot 
the Supreme Court, in the case M*Culloh 
versus the State of Maryland. ‘This 
opinion, more or less, has, we believe, al- 
ready found its way to the community it 
the columns ef the newspapers. We, ne- 
vertheless, think it will be useful, at this | 
juncture, to give the Decision at large in 
our Register; and we earnestly invite our 
readers to a serious perusal of it. ‘The 
curious, who may wish to know the special 
arguments of counsel pro and con. are 





Wheaton in preparing and publishing the 
work, with accuracy and punctuality is 
highly praiseworthy; and the printer of the | 
book has evidently done his part to make | 


it acceptable to the public. | 


The publication of these Reports is provided | 
for by an act of Congress. 
receives 1,000 dollars a year, for which he 
furnishes 80 copies to the government. The 
compensation is very inconsiderable, com-| 
pared with the labor necessary to perform! 
the task and the value of the copies furnish- | 

ed. If the salary were doubled, and the | 

mode of publication changed, the public | 
would be greatly benefitted. The decisions | 
of the Supreme ceurt should be promulga-| 
ted through the medium of the newspapers, 
as the Acts of Congress are. The — 
ments printed by order of the Senate and | 


The Reporter 


referred to the volume itself. A re-publi- 
cation of them, might be regarded by the 
publisher as trenching on that portion of 
the work which may, perhaps, be consider- 
ed as legally entitled to the security of a 
copy-right. ‘The naked opinion, pronounc- 
ed by public authority, for the public bene- 
fit, we view as public preperty. 





Mr. Chicf Justice Mansuatt delivered the opi- 
nion of the Court. 


In the case now to be determined, the defend. 
ant, a sovereign state, denies the obligation of a 
; law enacted by the legislature of the Union, and 
| the plaintiff, on his part, contests the validity of an 
}act which has been passed by the legislature of 
| that state. The constitution of our country, in its 
| most interesting and vital parts, is to be consider- 
ed; the conflicting powers of the government of 
the union and of its members, 2s marked in that 
constitution, ate to be discussed; and an opinion 











House of Representatives, being, as it were!) given, which may essentially influence the great 

the reasons upon which the acts of Congress |j operations nore _ re readers: ree ce 
a2 - : 2 . = }} approa oh a question without a deep sense of 

are founded; the Laws of the United || #Ppresch such & ques oe 

Stat 3 also: on distrib ted to the St: hoes! its importance, and of the awful responsibility in- 

tates also, are aistributed to the sta €S5 | volved in its decision. But it must be decided 

and the laws are moreover communicated || peacefully, or remain a source of hostile legislation, 


to the citizens of the Republic in the Ga-|| perhaps of hestility of a stil! more serious natnre; 
zettes of the country: And why should not!} and if it is to be so decided, by this tribunal alone 
the decisions in question, which ave the} a ae — De the ae eee 
final constructions of the law, be thus com-|| sete somtnah tite anptiotens — = 
municated likewise? The plan of infor-| The first question made in the cause, is, has 
mation to the People would then be con || Congress power to incorporate a bank ? 

plete. Five hundved or a thousand copies || It has been truly said, that this can searcely be 
inight be thrown into a pamphlet shape— | pree (ee opine sgt WIR. ow we 
and, closely printed, they would make but |) diced by the former proceedings of the nation re- 


i ‘  specting it. The principle now contested was in- 
a small pamphlet—to he transmitted to the | troduced a: a very early period of our histerv, has 
judges, attorneys, marshals, and clerks of’ beew recognised by many successive legislatures, 
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and has been acted upon by the judicial depart- 
ment, in.cases of peculiar delicacy, as a law of un- 
doubted obligation. 

It will not be denied, that a beld and daring 
usurpation might be resisted, after an acquiescence 
still longer and more complete than this. But it is 
-onceived that a doubtful question, one on which 


human reason may pause, and the luman judg: | 


ment be suspended, in the decision of which the 


great principles of liberty are not concerned, but | 
the respective powers of those who are equally the | 


representatives of the people, are to be adjusted; 
if not put at rest by the practice of the govern- 
ment, ought to receive a considerable impression 
from that practice. An exposition of tle constitu- 
tion, deliberately established by legislative acts, on 
the faith of which an immense property has been 
advanced, ought not to be lightly disregarded 

The power now contested was exercised by the 
first Congress elected under the present constitu- 
tion. ‘The bill for incorporating the Bank of the 
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assembled? No political dreamer was ever wild 
enough to think of breaking down the lines which 
separate the States, and ofcompounding the Ameri- 
can pecple into one common mess. Of consequence, 
when they act, they act in thpir States. But the 
measures they adopt do not, on that account, cease 
to be the measures of the people themselves, of 
become the measures of the State governments. 
From these Conventions the constitution derives 
its whole authority. ‘The government proceeds di- 
rec‘ly from the people; is ‘** ordainedand establish. 
ed” in the name of the people; and is declared to 
be ordained, ‘in order to form a more perfect 
union, establish justice, ensure domestic tranquility, 
and secure the blessings of liberty te themselves 
and to their posterity.” ‘The assent of the States, 
in their sovereign capacity, is implied in calling a 
Convention, and thus submitting that instrument 
to the people. But the people were at perfect 
liberty to accept or reject it; and their act was 
final. It required not the affirmance, and could 





United States did not steal upon an unsuspecting 
jegislature, and pass unobserved. Its principle was | 
completely understood, and was opposed with equal | 
zeal and ability. After being resisted, first in the 
fair and open field of debate, and afterwards in the } 
executive cabinet, with us much peftsevering talent 
as any measure has ever experenced, and being 
supported by arguments which convinced minds as | 
pure and as intelligent as this country can boast, it 
became alaw. ‘he original act was permitied to} 
expire; but a short experence of the embarrass- 
ments to which the refusal to revive it exposed 
the government, convinced those who were inmost 
preidiced against the measure of its necessity, 
and induced the passage of the present law. It 
would require no ordinary share of intrepidity to 
assert that a measure adopted under these circum 
stances was a bold and plain usurpation, to which 
the constitution gave no countensnce. 

These observations belong to the cause; but they 
are not made under the impressiou that, were the 
question entirely new, the law would be found ir- 
reconcilable with the consiitution. 

In discussing this question, the counsel for the 


to 
10 


state of Maryland have deemed it of some impor. || 


tance, in the construction of the constitution, to 
consider that instrument not as emanating from the | 
people, but as the act of sovereign and indepen. | 
dent states. The powers of the general govern- 
who alone are troa* soverergn; and must be exer- | 
cised in subordinadon to the siates, whe alone pos- 
sess supreme dominiom 

It would be diflicult to sustain this proppsition. 
The Convention which tramed the constisution was | 
indeed elecied by the State legislatures. But the | 
ynstrument, when it came from their hands, was a! 
mere proposal, without obligation, or pretensions | 
to it. It was reported to the then existing Con- | 
gress of the United States, with a request that it) 
might “ be submitted to a Convention 01 Delegates, | 
chosen in each state by the peaple thereof, under | 
the recommendation of its Legislature, for their 
assent and ratification.” This mode of proceeding | 
was agopted; and by the Convention, by Congress, 
and by the State Legislature, the instrument wes 
gubmilted to the people. They acted upon it in 
the only manner in which they can act safely, effec. 
tively, and wisely, on such a subject, by assembling | 
in Convention. It is true, they assembled in their 
several states—ard where ee should they have | 


' 


'| competent. 


i 
ment, it has been sw, are delegated by the states, |! 


not be negatived, by the State governments. The 
constitution when thus adopted, was of complete 
obligation, and bound the State sovereignties. 

It has been said, that the people had already 
surrendered all their powers to the State sovereign 
ties, and had nothing more to give. Hut, surely, 
the question whether they may resume and modify 
the powers granted to gove nment does not re- 
nin to be settled in this country. Much more 
might the legitimacy of the general government 
be doubted, had it been created by the State's 
Ihe powers delegated to the State sovereignties 
were tobe exercised by themselves, not by a distinct 
& independent sovereignty, created by themselyes. 
‘Yo the formation of a league, such as was the confe- 
deration, the’ State sovereignties were certainly 
But when, “in order to form a more 

perfect union,” it hvs been deemed necessary to 
; change this alliance into an effective government 
| possessing great and sovereign powers, and acting 
i directly on the people, the necessity of referring it 
tothe people, and of deriving its powers dircotiy 
trom them, was felt and acknowledged by ail. 

The government of the Union, then, (whatever 
may be the influence of this fact on the case,) is, 
| emphatically, and truly, a government of the peo- 
ple. In form and in substance it emanates from 
them. Its powers are granted by them, and are 
to be exercised directly on them, and for their 
benefit. 

This government is acknowledged by all to be 
one of enumerated powers. YVhe principle, that it 
can exercise only the powers granted to it, would 
seem too apparent to have recuiired to be enforced 
by all those arguments which its enlightened 
friends, while it was depending before the people, 
found it necessary to urge. ‘That principle is now 
universally admitted. But the question respecting 
the extent of the powers actually granted, is per- 
petually arising, and will probably continys to 
arise, as long as our system shall exist. 

In discussing these questions, the gonflicting 
powers of the peneral and State governments must 
be brought into view, and* the supramacy of their 
respective laws, when they are in opposition, must 
be settled. 

If any one propositian could command the uni- 
versal assent of mankind, we might expect it would 
be this--that the government. of the Union, though 
limited in its powers, is supreme within its sphere 
of action. ‘his would seem to result necessarily 
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from its nature. It is the government of all; its | entrusted to its government. It can never he pre 
powers are delegated by all; it represents‘ali, and |} tended that these vast powers draw after thet 
acts for all. Though any one State may be willing | others of inferior importance, merely because they 


to control its operauons, no State is willing to allow |! are inferior. 


others to control them. ‘The nation, on Ltirose sub- 
jeets on Which it can act, must necessarily bind its 
‘ mponent parts. 
mere veasoa; the people have, in express terms, 
decided it, by saying, ‘this constitution, and the 
laws of thre United States, which shall be made in 
pursuance thereof,” ‘shall be the supreme law of 
the land,” and by requiring that the menibers otf 
tie State legislatures, and the oilicers of the exe- 
cutive and yudicial departments of the States, shall 
take the oath of fidelity to it 

The government of the United States, then, 
though hmited in its powers, is supreme; and its 
laws, when made in pursuance of the constitution, 
form the supreme daw of the land, “ any thing in 
the constitution or laws of any State to the contrary 
notwithstanding.” 

Among the evumerated powers, we do not find 

.t of establishdng a bank or creating a Corporation. 


Such an idea can never be advanced. 
, But it may, with great reason, be contended, that a 
| government, entrusted with such ample powers, ou 


But this question is not left to||the due execution of which the happiness and 


| prosperity of the nation so vitally depends, must al- 
so be entrusted with ample means for their execu- 
|tion. ‘he power being given, it is the interest of 
| the nation to facilitate its execution. It can never 
| be their interest, and cannot be presumed to have 
been their intention, to clog and embarrass its exe- 
| cution by withholding the most appropriate means. 
| Throughout this vast republic, from the St Croix 
‘to the Gulph of Mexico, from the Atlantic to the 
| Pacific, revenue is to be collected and expended, 
/armies are to be marched and supported. ‘The ex. 
| wencies of the nation may require that the treasure 
| raised in the north should be transported to the 
|south, that raised in the east conveved to the west, 
| or that this order should be reversed. Is that con- 


| struction of the constitution to be preferred wiich 





1c articles of confederation, excludes imcidenta! 
implied powers; and which requires that every 
ing granted shall be expressly and minutely 
escribed. Even the 10h amendment, Which was | 
amed forthe purpose of quieting the excessive | 
Jousies which had been excited, omits the word | 
“expressly” and declares only that the powers | 
“not delegated Lo the United States, nor prohibited 
to the States, are reserved to the States or to the 
people;” thus leaving the question, whether the | 
particular power which may become the subject of 
contest has been delegated to the one government, 
ur prohibited to the other, to depend on a fair con- 
struction of the whole instrument. ‘The men who 


“ 
Hut there is no phase in the instrument winch, like | 


‘ 
} 


drew and adopted this amendment had experienced || 
the embarrassments resulting from tue insertion of}! 


this word in the articles of confederation, and pro 
baiily omitted it to avoid those embarrassments. 

A constitution, to contain an accurate detail of 
all the subdivisions of which its great powers will 
udmit, and of all the means by which they may be 
carried into execution, would partake of the pre- 
lixity Of a lewal code, and could srarcely be em- 
braced by the human mind. It would probably ne- 
ver be understood by the public. Its nature, there- 
fore, requires, that only its great outlines should 
ve marked, its important objects designated, and 
the minor ingredients which compose those ob- 

cts be deduced from the nature of tte objects 
themselves. ‘That this tdea was entertained by the 
framers of tht American constitution, is not only 
to be inferred from the nature of the instrument, 

it from the language. Why else were some ot 
the limitations, found in the ninth section of the 
Ist article, introduced ? It is, also, in some degree, 
warranted by their having omitted to use any re-| 
strictive term which might prevent its receiving a 
afar and just interpretation. In considering this | 
question, then, we must never forget, that it is a} 
constitution we are expounding 

Although, among the enumerated powers of go- 
vernment, we do not find the word ‘bank’ or ‘in- 
corporation,’ we find the great powers to lay and 
collect taxes; to borrow money; to regulate com. 
merce; to declare and conduct a war; and to raise 
and support armies and navies. The sword and 
the purse, all the external relations, aud no incon 
*derable portion of the industry of the nation, are | 








| would render these operations diticuh, hazardous, 


ljand expensive? Can we adopt that construction, 
, (unless the words imperiously require it) wets 
; would impute to the framers of that instrument, 


when granting these powers for the public good, 


the intention of impeding their éxercise by wmh- 
,holding a choice of means? If, indeed, such be 
jthe mandate of the constitution, we have only to 
obey; but that instrument does not profess to enue 

merate the means by which the powers it confers 
, May be executed; nor does mt prohibit the creation 
| of a corporation, if the existence of such a being 
| be essential to the beneficial exercise of those pow- 
|ers. ftis, then, the sudject of fair inquiry, how 
far such means may be employed. 

Ic is not denied, that the powers given to the go- 
verament, imply the ordinary means of execulione 
| That, for example, of raising revenue, and appiy- 

ing it to national purposes, is admitted to innply 
the power of conveying money from place to place, 
,as the exigencies of the nation may require, and 
,ot employing the usual means of conveyance — 
But it is demed that the government has its chide 
of means; or, that it may employ the most coinve- 
nient means, if, to employ them, it be necessary to 
‘erect a Corporation. 

On what foundation does this arrument rest? On 
this alone: The power of creating a corporation, 
is one appertaining to sovereignty, and is nut ex- 
pressly conferred on Congress. This is true.— 
But all legislative powers appertain to sovereignty. 

j The original power of giving the iaw on any sub- 
j Ject whatever, is asovercign power; and if the go- 


|| Vernment of the Union is restrained from creating 


a corporation, a8 a means for performing its func- 
ulons, on the single reason that the creation of a 
| corporation is an act of sovereignty; if the suffi- 
}ciéucy of this rcason be acknowledged, there 
| would be some difficulty in sustaining the authority 
, of Congress to pass other laws for the accomplish- 
| ment of the same objects. 
The government which has a night to do an act, 
, and has imposed on it the duty of performing tlaat 
jact, must, according to the dictates of reason, be 
allowed to select the means; and those who econ- 
| tend that it may not select any appropriate means, 
jthat one particular mode of effecting the object is 
|excepsed, take upon themselves the burden of es- 
| tablishing that exceptian. 
‘The creation of a corporation, it ig aajd, ape 








ee 
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tains to sovereignty. This is admitted. But to, 
wiiat portion of sovereignty does it appertain | 
Dees wt velong to one more than to another? In 

atgerica, the powers of sovereignty are divided 

he tveen the government of the Union, and these 

ef the ststes. ‘They are each sovereign, with Tes 

pect to the objects committed to it, and neither so- | 
veveigu with respect to the objects committed to 

the other We camet comprehend that train of | 
reasoning whic would maintain, that the extent of 
pewer granted by the pecpie is to be ascertained, 

not by the nature and terms of the grant, but by 

its date. Some state constitutions were formed be- | 
fore, some since that of the United States. We! 
cannot believe that their relation to cach other is 

inany degree dependent upon this circumstance. | 
Their respective powers must, we think, be pre- |} 
cisely the same as if they had been formed at the | 
game time. Had they been formed at the same |! 
time, and had the people conferred om the generat | 
Fovernment the power contained in the constitu-; 
tion, and on the states the whole residuum of pow- | 
er, woukl it have been asserted that the govern- || 
ment of the Union was not sovereign with respect | 
to those objects which were entrusted to it, in re-|j 
lation to which its laws were declared to be su- 
preme? If this could not have been asserted, we 
cannot well comprehend the process of reasoning 
which maintuins, that a power appertaining to so. |} 
werctenty cannot be connected with that vast por- 
tion o: it which is granted to the general govern. |! 
ment, so far as it ig calculated to subserve the legi- 
timate objects of that government. ‘fhe power of 
creating a corporation, though appertaining to so 

vereignty, is not, ike the power of making war, or 
Jevy nye taxes ar of regulating commerce, a great 
substantivean independent power, whieh cannot be 
implied as iredental to other powers, or used as a 
mreaus of executing them. It is never the end for 
whielr other powers are exercised, but a means by 

which other objects are accomplished No- ontribu- | 
tions aremade to charity for the sake of anincorpora- | 
tien, but a cerperation is created to administer the | 
charity; no seminary of learning is instituted in order |} 
fo be incorporated, but the corporate character is | 
couterred to subserve the purposes of educa‘ion — 
No citv was ever built with the sole object of being 
incorporated, but is incorporated as affording the 
bes! means of being well governed. The power 
ef creating a corporation is never used for its own 
s»ke, but for the purpose of effecting something 
els) No sufficient reason is, therefore, perceived 

wiiy it nisy not pass as incidental to those powers 
whieh are Ex pressly given, if it be a direct mode cf 











excenting them 

Bet the constitution of the United States has; 
not ‘ft the right of Congress to employ the neces | 
savy means, for the execution of the powers con- 


ferred on the government, to gear ral reasoning.— | 
Jo nts enumeration of powers 1s added that of ma- 
} “laws which shall be necessary and pro: | 
per, for carrying into execution the foregoing; 
powers, and all other powers vested by this consti. | 
tution. in the government of the Unmied States, or 

; 


in any department thereof. 
the e-rvp i he a f M: Ye | hav | 
Phe counse! for the state of Mary'and have urg | 
ed va ious arguments, to prove that this clause, | 
| 





{No ® 


it necessary to contend, that this clause was insert - 
ed for the purpose of conferring on Congress the 
power of making laws. ‘That, without it, doubts 
might be entertained, whether Congress could ex- 
ercise its powers in the form of legislation. 

But could this be the object tor which it was in. 
serted? A government is created by the people, 
having legislative, executive, and judicial powers, 
Its legislative powers are vested in a Congress, 
which is to consist of a Senate and House of Re- 
presentatives. Each house may determine the 
rule of its proceedings; and it is declared that eve- 
ry bill which shall have passed both houses, shail, 
before it becomes a law, be presented to the Pre- 


| Sident of the United States. Whe 7th section de. 


scribes the course of proceedings, by which a bill 
shall become a law; and, then, the 8th section enu- 
merates the powers of Congress. Could it be ne. 
cessary to say, that a legislative should exercise le. 
gislative powers, in the shape of legislauon? After 


j . : , 
allowing each house to prescribe its own course cf 


proceeding, after describing the manner in which 
a bill should become a law, would it have entered 
mto the mind of a single member of the conven- 
tion, that an express power to make laws was ne- 
cessary to enable the legislature to make them ? 
That a tegislature, endowed with legislative pow. 
ers, can legislate, is a proposition too self-evident 
to have been questioned. 

But the argument on which most reliance is 
placed, is drawn fom the peculiar language of this 
clause. Congress is not empowered by it to make 


‘all laws, which may ‘ave relation to the powers 


conferred en the government, but such only as may 
be “necessary and proper” for carrving them 
ntoexecution. The word necessary” is consi 
dered as controlling the whole sentence, an! +s 
limiting the right to pass laws for the execu ion cf 
the granted powers, to such as are indispensable, 
and without which the power would be nugatory, 
Thatit excludes the cuvice of means, and leaves to 
Congress, in each case, that only which is most di. 
rect aml simple. ‘ 

Is it true, that thisis the sense in which the word 
** necessary” is always used? Does it always im- 
port an absolute physical necessity, so strong, that 
one thing, to which another may be termed neces- 
sary, cannot exist without that other? We think it 
does: ot Ifreference be had to its use, if the 
common @ffairs of thé world, or in approved au 
thors we find that it frequently imports no more 
than that one thing is convenient, or useful, or 
essential to another. To employ the means neces- 
sary to an end, is generally understood as employ- 
ing any means calculated to produce the end, and 
not as being confined to those single means, with- 
out which the end would be entively unattainable. 
Such is the character of human larguage, that no 
word conveys to the mind, )n all situations, one 
single definite idea; and nothing is more cémimon 
‘han to use words ina figurative sense. Almos( all 
compositions contain words, which, taken in their 
rigorous sense, wo: Id convey a meaning different 
from that which © Ooviously intended. It is « ssen- 
tial to just ecnstructivn, that many words which im- 
port somethin. €* essive, should be understood in 
amore mitigates sense—in that sense which com- 
mon usage justifies The word “necessary” is ot 
this description. Ht \as not a fixed character pe- 

liar to itself. It admis of al! degrees of com- 





tlhovgh in terms a grant of power, is mot so in et 

feet; bat is veally restrictive of the general righi. | 
uch might otherwise be implied, of selecting | 
ineaus forexecating the enumerated powers. 





parison; and is often connected with other words, 


lu supportof this proposition, they bave found ' which increase or diminish the impression the mind 
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receives of the vtgency it imports. A thing may |] United States: whence arises the power to pumisl 
he necessary, Very necessary, absolutely or indis-jjin cases not prescribed by the constitution? Ait 
sensably necessary. To no mind would the same |! admit that the government may, legitimately, pun- 
uica be conveyed, by these several phrases. This | ish any violation of its Jaws; and yet, this is not 
gomment on the word is well illustrated, by the |) among the enumerated powers of Coagress. The 
uogace cited at the ber, from the 10th séction of |} right to enforce the observance of law, by punish- 
che article of the constitution. It is, we think, || ing its infraction, might be denied with the more 
impossible to compare the sentence vhich prohi. plausibility, because it is expressly given in some 
bits a State from laying “ imposts, or duties on im.|; cases. Congress is empowered “ vo provide four tie 
noris or exports, except What may be cdso/utely punishment of counterfeiting the securities ana 
necessary for executing its inspection laws,” with |current coin of the United States,” and “ to define 
that which authorizes Congress * to make all Jaws|/##d punish pwacies and felonies committed on the 
which shall be necessary and proper for carrying high sens, and offences against the law of nations.” 
into execution” the powers of the general govern. |j | he several powers of Congress may cxist, in a 
ment, without feeling a conviction tha! the conven- |) YETY impertect state to be sure, but they muy exisc 
tion understood itself to change materially the || 494 be carried into execution, although no punis}.- 
meaning of the word “ necessary,” by prefixing | ment should be inflicted in cases where the right to 
the word “absolutely.” This word, then, like || punistr"ts not expressly given. 
others, is used in various senses; and, in its con {| take, for example, the power “to establish post 
struction, the subject, the context, the intention of ' offices and post roads.’ ‘Lhis power is executed by 
“ ‘ithe single act of making the establishment. But, 
view from this has been referred the power and duty of 
Let this be done in the case under consideration |, ©4r*ying the mail along the post raad, from ene post 
The subject is the execution of those great powers | office to another. And, from this implied power, 
on which the welfare of a nation essentially de- |) 98 4gain been inferred the riglit to punish those 
pends. It must have been the intention of those , wae steal letters from the post oflice, or rob the 
whe gave these powers, to insure, as far as human }) mail It may be said, with some plausibility, that 
prudence could insure, their beneficial execution. |, the right to carry the mail, and to punish those whe 
This could not be done by confiding the choice of | Tob it, is not indispensably necessary to the csta- 
means to suc) narrow limits as not to leave it in| blishment of a post office and post road. This right 
the power of Congress to adopt any which might |/4 indeed essential to the beneficial exercige of the 
be appropriate, and which were conducive to the | POWers but not indispensably necessary to its exis- 
end ‘This provision is made in a constitution in- ‘tence So, of the punishment of the crimes of steal- 
tended to endure for ages to conie, and, conse-| 'MF OF fa'sitying a record or process of a Court of 
quently, to be adapted to the various trises of hu- | the United States, or of perjury in such Court. To 
To have prescribed the means by | punish these otiences is certayily conducive to the 
ould, in all future time, exe-| due administration of justice. But courts may exist, 
Id have been to change, en- | and inay decide the causes brought before them, 
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cute its powers, wou 


tirely, the character of the iustrument, and give it j) th 


ough such crimes €scape punishment. 
The baneful influence of this enarrow construc. 


the properties of alegal code. It would have been!) . . : 
| Gon on all the operations of the government, and 


an unwise attempt to provide, by immutable rules, . . ations 
fur exigencies which, if foreseen at all, must have || the absolute impracticability of maintaining it with- 
been seen dimly, and which can be best provided | out rendering the government incompetent to its 
Vo have declared that the best | great objects, might be illustrated by numerous 
means shall not be used, but those alone without | ¢xamples drawn from the constitution, and from 
which the power given would be nugatory, would || Our laws. The good sense of the public has pro- 
have been to deprive the legislature of the cape- ||mounced, without hesitation, that the power of 
city to avail itself of experience, to exercise its punishment appertains to sovereiguty, and may be 
reason, and to accommodate its legislation to cir- | exercised whenever the sovereign has a right to 
{f we apply this principle of construc || act, as incidental to his constitutional powers. It 
l is a means for carrying into execution ali sovereign 
find it so pernicious in its operation that we shall | powers, and may be used, although not indispen- 
be compelled to discard it. he powers vested in |jsably necessary ft is a right incidental to the 
Congress may certainly be carried inte execution, || power, and conducive to its beneficial exercise. 
without : reseribing an oath Of office. Phe power || If this limited construction of the word “ neces- 
to exact this security for the faithful performance | sary” must be abandoned in order to punish, 
of duty, is not given, nor is jt indispensably neces. || whence is derived the rule which would reinstate 
sary. he different departments may be establish- |) it, when the government would carry its powers 
ed; taxes may be imposed and collected; armies |! into execution by means not vindictive in their na- 
and navies may be raised and maintained; and mo-j||ture? If the word “ necessary” means “ needful,” 
ney may be borrowed, without requiring an oath of || “ requisite,” “ essential,” conducive to,” in order 
oflice It might be argued, with as much plausi- |j to Jet in the power of punishment for the infraction 
bility as other incidental powers have been assail- || of iaw: why is it not equally comprehensive when 
ed, that the Convention was not unmindful of this) required to authorise the use of means which facili- 
subject The oath which might be exacted—that || tate the execution of the powers of government 
of fidelity to the constitution—is prescribed, aid without the infliction of punishment?” 
no other can be required. Yet, he would be In ascertaining the sense in which the word «ne. 
charged with insanity who should contend, that the |] cessary” is used in this clause of the constitution, 
legislature might not superadd, to the oath direct- |] we may derive some aid from that with which it is 
ed by the constitution, such other oath of office as|| xsseciated. Congress shall have power “to make 
us wisdom might suggest all laws which shall be necessary and frofer to cay ry 
So, with respect to the whole penal code of the !/ into execution?’ the powers of thegovernment. If 
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the word “necessary” was used in that strict and 
rgorous sense for which the counsel for the Stute 
ot Maryland contend, it would be an extraordinary 
departure from the usual course of the human 
mind, as exhivited in composition, to add a werd, 
thewuly possible effects of which is to qualify that 
sirict and rigorous meahing; to present to the 
mind the idea of some choice of means of legisla- 
tion not straitened and compressed within the nar- 
row limits tor which gentlemen contend. 

But the argument which most conclusively de- 
monstrates the error of the construction contended 
for by the counsel for the State of Maryland, is 
founded on the intention of the Convention, as 
manifested in the whole clause. To waste time 
and argument in proving that, without it, Congress 
might carry its powers mto execution, would be 
not much less idle than to hold a lighted taper to 
the sun = As little can it be required to prove, tt 


in the absence of this clause, Congress would irave | 


some choice of means. ‘hat it might employ those 


which, jn its judgment, would most advantageously | 


effect the abject,to be accomplished. Taat any 
means adapted to the end, any means which teyted 
directly to the execution of the constitntional 
powers of the government, werein themselves con 
stitutional This clause, as construed by the State 
of Maryland, would abridge, and almost annihilate 
this useful and necessary right of the legisiature to 
select its means, That this could not be intended, 
is, we should think, had it not been already contro 
verted, too apparent for controversy. We think so 
gor the following reasons: 
+ , 


De Ci 


guise is placed among the powers of 
ot among the limitations on those powers 
nd [is terms purport to enlarge, not to diminish 
the powers vested in the government. It purports 
to be anadditional power, not a restriction on those 
already granted. No reason has been, or can be 
assigned for thus concealing an intention to narrow 
the discretion of the national legislature under 
words which purport to enlarge it. The framers of 
the constitution wished its adoption, and well knew 
that it would be endangered by its strength, not by 
its weakness. Hadthey been capable of using lan- 
guage which would convey to the eye one idea, 
and. after deep reflection, impress on the mind 
anothyr, they would rather have disguised the grant 
of power, than its limitation. If, then, their inten- 


con cres 


tion had been, by this clause, to restrain the free | 


use of means which might otherwise have been im- 
plied, that intention would have been inserted in 
another place, and would have been expressed iu 
terms resembling these. ‘In carrying into execu- 
tion the foregoing powers, and all others,” &c. 
**no lawsshall be passed but such as are necessarv 
and proper.” Had the intention been to make this 
clause restrictive, it would unquestionably have 
been soin form as well asin effect. 

The result of the most careful and attentive con- 
sideration bestowed upon this clause is, that if it 
does nut enlarge, it cannot be construed to restrain 
the powers of Congress, or to impair the right of 
the legislature to exercise its best judgment in the 
selection of measures to carry into execution the 
constitutional powers of the government. If no 
other motive for its insertion can be suggested, a 
guificient one is found in the desire to remove all 
doubts Tespectme the right to legislate on that 
vast mass of incidental powers whicli must be in 
voleed in the constitution, if that 
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Ve admit, as all must admit, that the powers of 

the government are hmited, and that its limits are 
not to be transcended. But we think the sound 
; construction of the constitution tnust allow to the 
jnational legislature that discretion, with respect to 
|the means by which the powers tt confers are to be 
| carried into execution, which will enable that body 
to perform the high duties assigned to it, in the 
manner most beneficial to the people. Letthe end 
li be legitimate, let it be within the scope of the con- 
|| stitution, and ail means which are appropriate, 
which are plainly adapted to that end, which are 
not prohibited, but consist with the letter and spirit 
of the constitution, are constitutional 

That a corporation must be considered asa 

| means not less usual, not of higher dignity, not 
|} more requiring a particular specification than any 
|} other means, has been sufficiently proved. If we 
|| look to the origin of corporations, to the manner in 
which they bave been framed in that government 
j\from which we have derived most of our legal 
principles and ideas, or to the uses to which they 
have been applied, we find no reason to suppose 
|\thata constitution, omitting, and wisely omitting, 
ito enumerate all the means for carrying into exe- 
jeution the great powers vested in government, 
joughtto have specified this. Had it been intended 
to grant this power as ene which should be distinct 
jand independent, te be exercised in any case what- 
lever, it would bave found a place among the enu- 
merated powers of the government. But being 
|| considered mearly as a means, tobe employed vnly 
lifor the purpose of carrying into execution the 
|yiven powers, there could be nu motive for parti- 
culariy mentioning it. 
The propriety of this remark would seem to be 

| generally acknowledged by the universal acquies- 
cence in the construction which has been anifurmly 
put on the 3d section of the 4th article of the con- 
|stitution. ‘The powerto “ make all needful rules 
|and regulations respecting the territory or other 
|property belonging to the United States,” is not 
{more compreliensive, than the power “ to make 
j all laws which shall be necessary and proper for 
| carrying into execution” the powers of the govern- 
|ment. Yetall admit the constitutionality of a ter- 
| ritorial government, which is a corporate body. 
! if a corporation may be employed indiscrimin- 
jately with other means to carry into execution the 
powers of the government, no particular reason 
can be assigned tor excluding the use of a bank, if 
required for its fiscal operations. ‘To use ene, must 
be within the discretion of Congress, if it be an 
appropriate mode of executing the powers of 
government. ‘That it is a sufficient, a useful, and 
essential instrument in the prosecution of its fiscal 
operations, is not now a subject of controversy 
All those who have been concernedin the adminis- 
tration of our finances, have concurred in repre- 
senting its importance and necessity; and so strongly 
have they been felt, that statesmen of the first class, 
whose previous opinions against it had been con- 
firmed by every circumstance which can fix the 
human judgment, have yielded those opinions to 
|| the exigencies of the nation. Under the confeder- 
|} ation, Congress, justifying the measure by its ne- 
i| cessity, transcended perhaps its powers to obtain 
| the advantage of a bank; and our own legislation 

attests the unmversal conviction of the utility of this 
}measure. The time has passed away when it can 
|| be necessary to enter into any discussion in order 
ito prove the importance of this instrument, a3 4 
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means to effect the legitimate objects of the 
government. 

But, were its necessity less apparent, none can 
deny its being an appropriate measure; and if it is, 
the degree ot its necessity, as has been very justly 
observed, isto be discussed in another place — 
Should Congress, in the execution of its powers, 
adopt measures which are prohibited by the consti- 
tution; or should Congress, under the pretext of 
executing its powers, pass laws for the accomplish- 
ment of objects not entrusted to the government; 
it would become the paioful duty of this tribunal, 
should a case requiring such a decision come be 
fore it, to say that such ap ect was not the law of 
the land) But where the law is not prolnbited, 
and is really calculated to effect any of the objects 
entrusted to the government, to undertake here to 
inquire into the degree of its nécessity, would be 
to pass the line which circumscribes the judicial 
department, and to tread on legislative ground — 
‘This court disclaims all pretensions to such a 

ower 

After this declaration, it can scarcely be necessa- 
ry to say, that the existence of state banks can 


have no possible influence on the question. No! 
trace is to be found in the constitution of an inten-| 


tion to create a dependence of the government of 
the union on those of the states, for the execution 
of the great powers assigned to it. Its means are 
adequate to its ends; and on these means alone was 
it expected to rely for the accomplishment ut ts 
ends. To impose on it tle necessity of resorting to 
means which it cannot control, which another go- 
vernment may furnish or withhold, would render 
its course precarious, the result of its measures un- 
certain, and create a dependence on other govern- 
ments, which might disappoint its must important 
designs, and is incompauble with the language of 
the constitution. But were it otherwise, the choice 


of means implies a right to choose a national bank | 


in preference to state banks, aud Conyress aloue 
can make the election. 


After the most deliberate consideration, it is the | 


unanimous and decided opinion of this court, that 


the act to incorporate the Bunk of the United lin maintainmg the affirmative and the negative, 


States isa law made in pursuance of the constitu. 
tion, atid is a part of the supreme law of the. land. 

'Vhe branches, proceeding from tlie same stock, 
and being conducive to the complete accysnplish- 


ment of the object, are equally constitutional. [t | 


would have been unwise to locate them in the 
charter, and it would be unnecessarily inconvenient 
to employ the legislative power in making those sub- 
ordinate arrangements. ‘Ple great duties of the 
bank are prescribed; those duties require branches; 
and the bank itself may, we think, be safely trust- 
ed with the selection of places wirere those branci- 
es shall be fixed; reserving always io the govern- 
ment the right to require that a branch shail be lo. 
cated where it may be deemed necessary. 

It being the opinion of the court, that the act in. 
corpourating the bank is comstitutior al; and that the 
power of establishing a branvi in the state of Ma. 
ryland might be properly exercised by the bank 
itself, we pruceed to inquire— 

2. Whether the state of Maryland may, without 


violating the censtitution, tax that branch? 
6 


‘That the power of taxation is one of vital im- 


portance; that itis retained by the states; that it 
ig not abridged by the grant ota Silhilar power to 
the government of the Union; that it is to be con 
currently exercised by the two goveraments: ae 
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jtruths which have never been denied. But, such 
is the paramount character of the constitution, that 
its capacity to withdraw any subject flom the action 
of even this power, is admitted. The states are 
expressly forbidden to lay any duties on imports or 
exports, except what may be absolutely necessary 
for executing their inspection laws. If the obliga- 
tion of this prohibition must be concealed—it it f 
may restrain a state from the exercise of its taxing 
power on imports and exports; the same paramount 
character would seem to restrain, as it certainly K 
may restrain, a state from such other exercise of 

this power, ag is in its nature incompatible witb, 

und repugnant to, the constitutional laws of the 

Union. A law, absolutely repugmint to another, a3 

entirely repeals that other as if express terms of re- 

peal were used. 

«fin this ground the counsel for the bank place its 

ll claim to be exempted from the power of a state to 

tax its operations. There is no express provision 

for the case, but the claim has been sustained on a 

principle which so entirely pervades the constitu- j 
| tion, is so intermixed with the materials which com- 

pose it, 30 interwoven with its web, so blended with \ 
|}4ia texture, as to be incajable of being sepuraicd 








































|} from it, without rending it i:4o shreds. 

This great principle is, thatthe constitutina and 
\|the laws made in pursuance thereof are supreme; 
i|that they coutrol ie constitatiun and laws of the 
\|respective States, and cannut be controlled by 
jjthem. Brom this, which may be almost termed an 
jaxwom, other propositions are deduced as corolla- 
i} ries, on the truth or error of which, aud oa their 
|| application to tis case, the cause has been supposed 
|}todepend. ‘These are, ist. that a power to create 
||imphes a power lo preserve. and. That a power 
j;to destroy, if wielded by a different diand, ts hos. 
yee to, aad incompatible with these powers to cre- 
jaye and to preserve. Sd. Phat where this revuy- 
j wancy exists, that authority which is supreme must 
}coutrol, not yield to that over which it is supreme 
i} These propositions, as abstract truths, woul Le 
|} perhaps, never be controverted. Their ap Plication 
jto this case, however, has been deuged; and, buih 
















et 
















) spleador of eloquence, and strength of argument, 
| seldom, if ever, surpassed, have been displayed. 
‘hue power of Congress to create, aud of course 
to continue, the bank, was the subject of the pre- 
ceding part of this opinion; aad is no longer to be 
je yusidered as questionable. 
| ‘Phat the power of taxing it by the States may be 
|,exercised so asto destroy it, is tuo obvious to be 
i}denied. But taxation is said to be an absolute 
ijpower, which acknowledges no other limits than 
||those expressly prescrived in the constitution, 21 
|jlike sovereign power of every other descripiion 
i} trusted to the discretion of those who use it. But 
H the very terms of this argument admit that ¢! 


|}! sovereiyn'y of tue State, in the article of taxation 







| 






| 
| 
} 















jlitself, is subordinate to, and may be controlled 
ll the constitution of the United States. How fir :r 
i} has been controlled by that instrument must be 
| question of construction. fn making this construc - 
tion, no principle not declared, can be admissa|c 
jwhich would defeat the legitimate operations of 
|] supreme government. His of the very essence ou; 
|| supremacy to remove all obstacles to its action, 
| within its own sphere, and so to modify erery pow 
ler vested in subordinate governments, as to exempt 
ljig own operations from their own infuesce ‘Thjs 
leffect need not, be siated in terms. B isso in 
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volved in the declaration of supremacy, so neces- |] its government, we have an intelligible standard, 
sarily implied in it, that the expression of it could apphcable to every case to which the power may 
not make it more certain. We must, therefore, |] be applied. We havea principle which leaves the 
keep it in view while construing the constitution power of taxing the people snd property of a State 
he argument on the part of the State of Mary- unimpaired; which leaves toa State the command 
land, is, not that the States may directly resist a || of all its resources, & which places beyond its reach, 
law of Congress, but that they may exercise their |} all those powers which are conferred by the people 
acknowledged powers upon it, and that the consti |}of the United States on the government of the 
tution leaves them this right in the confidence that Union, and all those means which are given for the 
they willnot abuse it, purpose of carrying those powers into execution. 
Before we proceed te examine this argument, |] We have a principle which is safe for the States, 
and to subject it to the test of the constitution, we |] and safe for the Union. We are relieved, as we 
must be permitted to bestow a few considerations || ought to be, from clashing sovereignty; from inter- 
on the nature agd extent of this original right of |} fering powers, from a repugnancy between a right 
taxation, Which is acknowledged to remain with the in one government to pull down what there is an 
States. Itis admitted that the power of taxing the | acknowledged right in another to build up; from 

! 

| 





people and their property is essential to the very |} the incompatibility of a right in one government to 
existence of goverement, and may be legitimately destroy what there is a right in another to preserve. 
exercised on the objects to which it is applicable, || We are notdriven to the perplexing inquiry, so 
to the utmost extent to which the government may |] Unfit for the Judicial department, what degree of 
chuse to carry it. The only security against the || taxation 1s the legitimate use, and what degree may 
abuse of this power, is found in the structure of the || amount to the abuse of the power. ‘he attempt to 
government itself. In imposing a tax the legisia- |} use it onthe means employed by the government 
ture acts upon its constituents. This is in general | of the it hion, in pursuance of the constitution, is 
a sufficient security against erroneous and oppres- jj itself an abuse, because it is the usurpation of a 
sive taxation power which the people of a single State cannot 
The people of a State, therefore, give to their |} gi¥e- a 
government a right of taxing themselves and their |} _ We find, then, on just theory, a total failure of 
property, and as the exigencics of government this original right to tax the means employed by the 
nnot be limited, they prescribe no limits to the || government of the Union, for the execution of its 
<x: reise of this right, resting contidently on the in- |f POWETS. | The right never existed, and the question 
terest of the legisiator, and on the influence of the |] Whether it has been surrendered, cannot arise, 
constituents over their representative, to guard But, waiving this theory for the present, let us 
tliem against its abuse. But the means employed |} resume the inquiry, whether this power can be 
by .he government of the Union have no such se- exercised by the respective States, consistently with 
Curits, nor isthe right of a state to tax them sus- |) 4 fair construction of the constitution. 
tained by the same theory. Those means are not That the power to tax involves the power to de. 
givcu by the people of a particular State; not given }{ Stroy; that the power to destroy may defeat and 
by the constituents of the legislature, which claim || render uScless the power to create; that there iss 
the rigtt to tax them, but by the people of ali the || plain reprgnance, in conferring on one government 
States. They ace given by all, for the benefit of all l}a power to control the constitutional measures o 
-—and upon theary, shauld be subjected to that go- || another, which other, with respect to those very 
verument only which belongs to all, measures, is gcclared to be supreme over that 
Ii may be objected to this definition, that the } which exerts the contro:, are propositions not to 
power of taxation is not confined to the people and || be denied. But all inconsistencies are to be recon- 
properly of a State. It may be exercised upon |jciled by the magic of the word confidence. Taxa- 
every object brought within its jurisdiction. tion, it is said, does not necessarily and unavoidably 
This is true, But to what source do we trace |j destroy. ‘To carry it to the excess of destruction 
this right? It is obvious, that itis an incident of |] would be an abuse, to presume which, would ban- 
sovereignty, and.is co-extensive with that to which |] ish that confidence which is essential to all govera- 
it is an incident. All subjects over which | the so- |} ment. 
vereign power of a State extends, “are objects of But is this a case of confidence? Wouldthe peo- 
taxation; but these over which it does not extend, |] ple of any one State trust those of another with 
ave, upon the soundest principles, exempt from |} power to control the most insignificant operations 
tacation, This proposition may almost be pro- |} of their State government? We know they would 
nonaced self-evident. not. Why, then, should we suppose that the peo- 
‘The sovereignty of a State extends to every || ple of any one State should be willing to trust those 
thing which exists by its own authority, or is intro. || of another with a power to control the operations 
duccd by its permission; but does it extend to |} of a government to which they have confided their 
those means which are employed by Congress to || most important and most valuable interests? In the 
carry into execution powers conferred on that body || legisla@fire of the Union alone, are ail represenied. 
by the people of the United States? We think it || The legislature of the Union alone; therefore. can 
demonstrable that it docs not. ‘Those powers are |i be trusted by the people with the power of con- 
not given by the people of a single State. They || trolling measures which concern all, in the confi- 
ave given by the peopie of the United S ates, to a |i dence that it will not be abused. This, then, is not 
government whose laws, made in putsnance of the ||a case of confidence, and we must cousider It as it 
constitution, are declared te be supreme. Consc- || really is. 
quently, the people of a single State cannot confer || If we apply the principle for which the State of 
# sovereignty which will extend over them, | Maryland contends, to the constitution generally, 
iy we measure ihe power of taxation residing in jj we shall find it capable of changing totally the cha- 
a Siate, by the extent of sovere'ynty which the \iracter of that instrument. We shall find it capa- 


people of a single State possess, and can cenfir on | ble of acresting all the messures of the gover 




















wwewte fe Ye Se © 


a 


VorVIiI.J 


ment, and of prostrating it at the foot of the States. 
tthe American people have declared their consti- 
tution, and the laws made in pursuance thereof, to 
he supreme; but this principle would transfer the 
supremacy, in fact, to the States. 

If the states may tax one instrument, employed 
by the government in tne exccution of ite powers, 
they may tax any and every otherinstrument. They 

tax the magl; they may tax the mint; they may 

matent rights; they may tax the papers of the 

e; they may tax judicial process; they 

lithe means employed by the government, 

> which would defeat all the ends of go- 

Phis was not imtended by the Americaa 

people. They did not design to make their go- 
vyeinment dependent on the States. 

t lemen say, they do not claim the right to 
extend State taxationto these objects. They limit 
ther pretent to property. But on what prin- 
ciple is this distinction made? Those vho make it 
have fern no reason for it, and the principle 
for whitiy they contend denies it ‘hey coutend 
that the power of taxation has no other Jimit than 
is found im the 10th section of the 1st article of the 
constitution; that, with respect to every thing 
else, the power of the States is supreme, and admits 
of no control. If this be true, the distinction be 
tween property and other subjects to which the 
power o7 taxation is applicable, is merely ardirary, 
and can pever be sustained. Thisis notall. Ifthe 
controlling power of the States be established; if 


their supremacy as to taxation be acknowledged; } 


what is to restrain their exercising this control in 


any shape they may please to give it? Their so-| 


vereignty is not confined to taxation. ‘That is not 


ihe only mode in which it might be displayed. ‘The 


question is, in truth, a question of supremacy; and 
if the right of the States to tax the means employed 
by the general government be conceded, tie de 

claration that the constitution, and the laws made 
in pursuance thereof, shal} be the supreme law of 
the land, isempty and ynmeaning declamation. 

In the course of the argument, the Federalist has 
been quoted; and the opinions expressed by the 
authors of that work have heen justly supposed to 
be entitled to great respect in expounding the con- 
stitution. No tribute can be paid to them which 
exceeds their merit; but in applying their opinions 
to the cases which may arise in the progress of our 
government, a right to judge of their correctness 
must be retained; and, to understand the argument, 
we must examine the proposition it maintains, and 
the objections against which it is directed. The 
subject of those numbers, from which passages have 
been cited, is the unlimited power of taxation which 
is vested in the general government. The objec- 
tion to this unlimited power, which the argument 
seeks to remove, is stated with fullness and clear- 
ness. Itis “that an indefinite power of taxation 
in the latter (the government of the Union) might, 
and probably would, in time, deprive the former 


ythe government of the States) of the means of }| 


| roviding for their ownnecessities; and would sub- 
Ject them entirely to the mercy of the national le- 
gislature. As the laws of the Union are to become 
tue supreme law of the land; as it is to have power 
to pass ali laws that may be necessary for carrying 
Mito execution the authorities with which it is pro. 
posed to vest it; the national government might at 
any time abolish the taxes imposed for State ob- 
jccts, upon the pretence of an interference with 


‘sown. kt might allege a necessity for doing this, 
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| inorder to give efficacy to the national revenues, 
| and thus all the resources of taxation might, by de- 
| grees, become the subjects of federal monopoly, to 
| ‘be entire exclusion and destruction of the State 
| governments.” 
| The objections to the constitution which are no- 
trced in these numbers, were to the undefined pow- 
jer of the government to tax, not to the incident: 
| privilege of exempting its own measures from State 
taxation. The consequences apprehended from 
| this undefined power were, that it would absorb 
jallthe objects of taxation, “ to the exclusion and 
destruction of the State governments.” The ar- 
| guments of the Federaiist are initended to prove the 
fallacy of theseapprehensions; not to prove that the 
'rovernff@nt was incapable of executing any of its 
{ powers, without exposing the means it employed 
}to the embarrassment of Siate taxation. Arguments 
jurged aguinst these objections, and these appre- 
H hensions, are to be understood as relating to the 





| those excellent essays been asked, whether they 
Hl contended ior that construction of the constitution, 
|} which would place within the reach of the States 
'} these measures which the government might adopt 
for the execution of its powers; no man, wha has 
! yead their instructive pages, will hesitate to admit, 
thai their auswer must have been in the negative. 

it has also been insisted, that, as the power of 

taxation in the general and State governments is 
acknowledged to be concurrent, every argument 
which would sustain the-right of the general go- 
vernment to tax banks chartered by the States, will 
equally sustair the right of the States to tax banks 
chartered by the genera! government. 

But the two cases are not on the same reason. 
| The people of all the States have created the gene- 
jral government, and have conferred upon it the 
j|general power of taxation. The people of all the 
| States, and the States themselves, are represented 
|in Congress, and, by their representatives, exercise 
jthis power. When they tax the chartered institu. 
| tions of the States, they tax their constituents; and 
|these taxes must be uniform. But, when a State 
jtaxes the operations of the government of the 

United States, it acts upon institutions created, 
{not by their own constituents, but by people over 
; whom they claim nocontrol. It acts upon the mea- 
| sures of a government created by others as wellas 
‘themselves, for the benefit of others in common 
;with themselves. ‘Ihe difference is that which al- 

ways must exist, between the action of the whole 

jon a part, and the action of a part on the whole— 
between the laws of a government declared to be 
supreme, and those of a government which, whea 
‘in opposition to those laws, is not supreme. 

But if the full application of this argument could 
ibe admitted, it might bring into question the right 
‘of Congress to tax the State banks, and could not 
| prove the right of the States to tax the Rank of the 
' United States. 

The Court has bestowed on this subject its most 
deliberate consideration. ‘The result is a conmvic- 
|tion that the States have no power, by taxation or 
| otherwise, to retard, impede, burden, or in any 
| manner control, the operations of the constitutional 
| lawsenacted by Congress to carry into execution 
|the powers vested in the general government. 
| This is, we think, the unavoidable consequence of 
| that supremacy which the constitution has declared. 

We are unanimously of opinion, that the law pas- 
} sed by tlre legislature of Maryland, imposing a tax 








| points they mean to prove. Had the authors of 
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_ States, and void; and, therefore, that the said Court 
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on the Bank of the United States, is unconstitutional |} to its capacity; the latter saved fuel by his mode of 


and void. 

This opinion does not deprive the States of any 
resources which they originally possessed. It does 
not extend to a tax paid by the real property of the 
bank, in common with the other real property 
within the State, nor te a tax imposed on the in- 
terest which the citizens of Maryland may hold in 
this institution, in common with other property of 
the same description throughout the State. But 
thisis atax on the operations of the bank, and is, 
consequently, a tax on the operation of an instru- 
ment employed by the government of the Union 
to carry its powers into execution, Such a tax 
Must be unconstitutional. 

Jupement.—This cause came on to be heard on 
the transcript of the record of the Court of Appeals 
of the State of Maryland, and was argued by caun- 
sel. On consideration whereof, it is the opinion of 
this Court, that the Act of the Legislature of Mary- 
Jand is contrary to the constitution of the United 


of Appeals of the State of Maryland erred in affirm. 
ing the judgment of the Baltimore County Court, 
in which judgment was rendered against James W. 
M‘Culloch; but that the said Court of Appeals of 
Maryland ought to have reversed the said pidgment 
of the said Baltimore County Court, and ought to 
have given judgment for the said appellant, M‘Cul- 
loch. It is, therefore, Adjudged and Ordered, that 
the said judgment of the said Court of Appeals of 
the State of Maryland in this case, be, and the same 
hereby is, reversed and annulled. And this Court, 

roceeding to render such judgment as the said 

Sourt of Appeals should have rencered; it is further 
Adjudged and Ordered, that the judgment of the 
said Baltimore County Court be reversed and an- 
nulled, and that judgment be entered in the said 
Baltimore County Court for the said James W. 
M‘Culloch. 


-—— 
A SUMMARY OF THE 
PRUGRES6 OF THE ARTS IN FRANCE. 


Compiled for the Democratic Press, from M. Chap- 
tal’s comparison between the industry of France, 
in 1789, and 1819. 

In 1789, the French imported cottan goods, to 
the amount of 26,000,000 of francs; in 1812, ane 
million and a half. 

The Cachemive shawls, of M. Ternaux, are fully 
equal to those of India. The Angola goats impart- 
ed lately, promise new facilities to this manufacture. 

‘The manufactures of linen and of silk, bave been 
wonderfully im>roved of Inte years; and the ma- 
chinery of Mr. Douglass invited into France, by M. 
Chaptal has greatly contributed to the perfection | 
of all the manufactures depending on spinning and‘ 
weaving. 

The estadlishments of the manufacture of Che- 
mical Articles, now excel the English, both in qua- 


1eating the wash, and condensing the spirit of va. 
rious strengths by a single operation. 

During the revolution, the art of making Vinegar 
for the table, for manufactures, and for medicine 
by distilling wood, and clarifying the pyroligneous 
acid, has been so improved, as to supply great part 
ot the consumption of this article at the best tables 
of Paris. 

_ The act of chemically Purifying Water, by the 
improvement of filtres, not merely in the mechani- 
cal construction, but in the chemical additions that 
precipitate the impurities of water, have essentially 
— of late years, to health and to com- 
ort. 

_ ‘The art of extracting the finest and most nourish. 
ing of Soups from the gelantine, contained in boxes, 
were brought tu great perfection, by M. Cadet de 
Vaux,——, and the art of Preserving meat; fruit, 
vegetables, and milk, perfectly good for years, by 
the process of M_ Apput, is alsoa present from 
Philosophy to Society 

The expeditious mode of Tanning, of M. de Se. 
guin, isindeed only expedient upon urgent occas. 
ions; but the theory of tanning has wonderfully im. 
proved the practice of it, by applying to this att, 
the anatomy of the skin, and the chemical changés 
that take piace in it, during the operation of taa- 
ning. 

In France, forsome years past, Paper has been 
manufactured of any indefinite length. 

‘The memoir of M. Monge, on the process ¢f 
felting has greatly improved the Hat manufacture. 

The metallurgy of France, now ip all its branches, 
equals the English. 

In Porcelain the French excel at present, all Eu: 
rope. 

The stone engraving of M. de Lestayrie, is daily 
improving, and promises to afford every scientific 
work requiring plates, at much lower prices than 
formerly. 

— 


From the London Monthly Magazine, Sept. 1819 

By a paper laid on the table of the House of Com- 
mons, it appears that the total value of corn, grain, 
meal and fiour, imported into Great Britain, in— 


1812 12,903,753 10 6 $12,905,571 22 
1813 4,975,608 22 22,113,813 81 
1814 4478131 40 19,902,805 33 
18t5 2.192,685 10 9,745 266 89 
1816 2,543,891 06, 10,417,293 44 
1817 7,763,895 04 34,506,200 8 
1818 13,271,629 30 58,085,018 44 
1319—Ist quar. 2,249,164 6 0 9,996,285 78 





Total $178.572,254 99 
Being an annual average importation of Bread 
Stuffs into Great Britain of twenty-five millions of 
dollars !!! 
—_— 
Letters from St. Eustatia per the Dover, state, 





lity and price 

The art-of Bleaching. both with, and without the 
aid of oxymuratic acid, has been carried to the 
highest perfection, not only on linen and cotton, 
but on the pulp of paper. In this way, cclours are 
not only discharged; but paper is also colored now, 
with the most beautiful tints, at ‘a cheap rate. 

Distillation has been brought to great perfection, 
by the improvements of Messrs Chaptal, Argand, 
and Edward Adam. The first improved the form 


that the Islands of St Kitts, Montserrat, &c. were 
open for the admission of Bread Stuffs, Lumber, 
| &c. from the United States and in American vessels 
for six months. Flour at St. Eustatia, §20—Corn 
| meal $32--Pait Gaz. 

A letier from Fayal, dated Oct. 4, received by the 
brig Boston, arrived at Bath, (Me.) states, that a 
fine American ship put in there three weeks prev: 
ous, having been dismasted between that plate and 











the still, by diminishing its depth, in proportion 
, o ? ‘ 





}, the Grand Bank? 
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AS 
OULO AUDITOR’S CASE. 


Washington, November 13.) Several of the newspapers of Ohio, and the 
-HE KENTUCKY OPINION. | Olive Brauch, of Circleville, of the 2 9th ulti- 
THE KENTUCKY OPINION. ~—__—'{| mo, in particular, have supposed, tha t, im the 
The case decided in the Fayette Cireuit strictures which we have made concerning 
Courtof Kentucky, the Bank of the U. Stales’\ the conduct of the Auditor of that state, in 
versus Jos nud Norvell, has excited conside- | relation to the seizure of the money of the 
rable atteation, aud some writers have re | bank of the United States at Chillicothe, we 
girded ites a mark of state hostility to the f have, as to certain facts connected with the 
National Bank. But we have not viewed it transaction, been uninformed, We think it 
in that light. Judge Mills, we think, is well)’ necessary to check this erroneous supposition. 
supported by law in his decision. ! ist. Then, we distinctly understand, that 
The case has been published at full lengtle|! the injum@tion graated by the circuit court of 
in this Gazette, and the reader may recollect! the United States for the District of Ohio, 
that the opimion of the Kentucky court was |) was not served ou the Anditor until after hie 
fyunded upon a distinction taken between!) warrant was issued, and the money levied on 
promissory notes and bills of exchange. | and removed. He duew it was granted, how- 
By the act of its incorporation, the Bank || ever, if not before, yet Damediately atter, the 
of the United States may dead in Bills of Ex- | seizure of the money. ’ 
change; hut the charter is silent as to mere But to any inference in favor of the Audi- 
promissory notes. The celebrated British}, tor, from the non-service of the injunction, we 
jidge Holt, it is well known amoag lawyers, || answer, that he was well acquainted with 
was of opinion, “ that no actioa could. be || the decision of the Supreme Court of the U. 
maintained on a promissory note, as antn-|| States, M‘Culloh versus the State of Mary- 
strument, but that it was only to be consider- land; and that decision being the supreme 
ed as evidence of a debt:” And it was not} law of the land, and known to him as such, 
until the Sd and 4th of Anne, c. 9, made | ought to have bound him, so as to prevent 
perpetual by 7th Anne, c. 25, 1, 3, that pro-/ his proceediag to levy under the state law ot 
missory mates, even in Bagland, obtained the | Ohio; not only because, as a citizen of Ohio, 
same character as inland bills of exchange.) one of the United States, he was bound to 


Bat this statute of Anne is not supposed to/! yield obedience to that decision; but, as am 


extend even to Scotland. 

By a law of Kentucky, of the 10th of Fe-| 
bruary 1798, concerning the assignment of | 
promissory notes, the defeudent, on twial, is 
allowed all discounts he can prove; which | 
brings those notes coinpletely within judge! 
Holt’s definition, to wit: that they are only 
evidences of debt, liable to be contested, as 
to the amount due, at any time before pay- 
ment. Of course, the negotiability of promis- 
sory notes, which is the essential characteris- 
tic of a bill of exchange, is thus taken away | 
in the state of Kentucky. 

‘The cure for the Bank of the United States, 
in this predicament, is an act of Congress) 
beinging all sorts of promissory notes within | 
the meaning, as they are clearly within the | 
reason, of that part of its charter which re-| 
lates to bills of exchange; or the bank may, | 
by arule of its own, refuse to deal in promis- 
sory notes, which by the laws of any of the 
states, are not strictly bills of exchange. It 
is an affair that may be adjusted with very lit- 
tle difficulty. 





Mr. Gourlay, recently banished from Ca- 
nada, for his political opinions, sailed frum 


|oflicer of the state of Ohio, acting under the 
constitution of Ohio, he was under a de- 
gal and religiogs obligation to uphold the de- 
‘cisiou of the supreme court, inasmuch as the 
constitution of Ohio requires the Auditor of 
i that state, in entering upon the duties of his 
| office, to take an oath to support the consti- 
| tution of the United States. It can uever be 
lawfully or morally admitted, that an officer 
of a state, who swears to support the federal 
constitution, is under an obligation to enforce 
a state law which is itself passed in violation 
of that constitution, ‘The absurdity of sucha 
docrine is manifest at first sight. 

2dly. We understand thatthe law of Ohio, 
imposing the tax, was passed before the opi- 
nion of the supreme court was given. 

And to this part of the palliation of the 
conduct of the state officer of Ohio, we reply, 
that it is not the legislature of that common- 
wealth which we so much condemn, as the 
Auditor. He knew, if the legislature did not, 
that the state law, and particularly the eae- 
cution of it, was in direct opposition to the 
| supreme law of the land, as pronounced by 
the highest legal tribunal known to the con- 
stitutions of the country: Hence our deduc- 





Quebec for Liverpool in the latter part of 
‘October lasts 





tion, that the state authority (the Auditor cer- 
itainly being a stcte authority) acted in cop- 



































































319 THE NATIONAL REGISTER—NOY, 15, 1819—VARIOUS. [No.29 


tempt of the supreme court, and, although {lof Congress anthorisiog the establishment of 
not lenally, yet wilfuily in confempt of the ithe bank. ‘This argument of the Olive 
circuit court of the U. 8S. for the state of || Branch may answer the meridian of Circle. 
Ohio. ville: but tt does not square with reason, nor 

Sdivy. We have never denied that Ohio, || wil! it work by the golden rule of three , 
“from the moment of her admission into the/] Some of the writers in the Objo paper "3 On 
Union, w ras as int lepe ndent as any other state I this subject, have been very pointed i ip the re 
in the Unien whabe vex: jvark ark, that the case M’Culloh versus he 


But we have dwelt upon the cireumstance ©: |} tate of Maryland, was a case made ups 
Ohi 10'S bei ing a you ne u int ai new state, a state he wy inculeatiz g that it was not @ real 
which has erown ont of the om ifederatio ms} ease, “ven if this were true, the decision of 


as rendering the act of the Auditor stil! more ye aan would be valid ; because the judges 
culpable than it would have been had it been fare not privy to any sich making up. They 
the act of the officer of a state »xisting ante- I, try all causes alike, whether the cenit be amica- 
cedently to the confederation; because it is Hl aty or malignantly litigant, But tho case 
pou antecedent sovere ign rights, of whie hil WCuiloh versus the state of Marvland was a 
Ohie had none, that any color of argument] pea? one. Maryland succeeded in its own 
ean be maintained to (ax an institution erect-/} court: and the general assembly, expressly 
ed under a law of the United States. W € | cognising the jurisdiction of the sopreme court 
have likewise adverted to the impropriety of || of the United States. did not think proper to 
Qhio’s doing ay thing to shake the national |! exhibit 10 the world the shameful spectacle of 
avut rity, upen which her own state govern- empowering its officers forcibly to seize the 
ment and the land-titles of all her proprietors |! money of an institution protected by a law of 
are founded, tthe general government, although the sn- 
dthly. The Circleville Olive-Branch states | nreme court of the United States kad not then 
that there was anterior to toe chartering the || decided the principle. ‘The following is the 
Rank ef the U. States, a law in Ohio probibi-j) cosolution of the general assembly of Mary- 
ting the transaction of banking business with-|) |land on the ecession : ; 
in that state, by any institation, without thej} .. init tk Seee-cnneal the last gener- 
consent of the legislature; and asks, “wouk al assembly of Maryland, entitled, An act to im- 
“we contend that Congress has a right to[| pose a tas on all banks or branches thereof in the 
“ pass laws, the operation of which sha Wi; state of Marviand, not cl hartered bw the legislature, 


* complet tely destroy the etlicacy of state | = s been a :4 Pay Sranch of the U — 
“ oe nee na 7 ank established in Baltimore, as unconstitutional 
“_ aang he '. pon oars Ohio had _ refer- forme ing sem gpren bev ny pga irs ee 
Be é |shore, at the last term, decided that the said law 

ence exclusive ly, as the Olive Branch wri- I was constitutional, and an anneal has been prayed 
ter’s own terms she w, to private vnchartered ‘| from the sail] pant to the supreme court of 
state banking. How can Ghio. whieh is anly 1 the United! States; and it is expedient that counsel 


honk be © par t t 
wie, out of nieity, ef the states of the Unio Mai a und “Then ed on the part of this state in the 
aic { Pre ’ 


enact 2 law to forectose the passage and ef || *Ttesolved, ‘That the governor and conncil be and 
fect of a wational law? Af it can do that jj they are Cs requested, to employ stich and so 
then it will be Ohio, aad not the congress.|] many counsel as they may deem expedient. ‘o ar- 
that governs the nation. Congress can bind iH it 2%. ape coe any of = ace ye 
the we according te is ee eee K Loh Versus the state of Mortar! pew gee Farts, 
Cangress contoias represemaiives of all the || mew Jenending there, and allow such comnsel such 
people of all the states. Ohio has a. militia |! fee as they mav deem a suflicient compensation for 
Cougress may enact a general militia law. - if; | their services”” Passed Dee 22, 1818. 
it did, would not the militia law of Ohio im- | — 
taediately become null and void? No reason- The Franklin Gezctte, of the 10th inst. 
able man wi!l doubt it. But, apparently, the i ays, there wasa sale of 10 shares of U & 
Olive Rranch writer esis for that which he is || bank stock in Philadelphia, that forenoon, at 
niwiliing io recinvecate. He thinks it is | 95; which is about its true value at this time. 
strong in us to contend that Congress has aj) a 
right fo pass laws fo ann ihilate the laws ‘i The pres sident of the Senate of Georgia, 
Ohio: but is willing, as we inf ev, that Ohio! mi nithew Talbot, accomling to the constitu. 
should pass a law to annul a law of the Uni-|/ tion of that state, will fill the executive chair 
ed States; for if the Ohio lepislature passed in consequence of the death of Gov. Rabun, 
their act taxing the Bank of the U> States be-tinntil a saecessor is appointed by the legisla- 
fove the decision ef the Supreme Court, the ll tre, which was to have convened on the 
ly enacted it subseguen'ty to the law i! ist instant. 
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Ata general court of preprietors of bank 
of Bngland Stock, held in London on the 
17th of September last, pursuant to the 
terms of the charter, a dividend of five per 
cent. on the capital and profits of the com | 
pany was declared, for the half year ending 
on the 10th of October following, 

The following article appears under the 
head of Viewna, August 15, of this year:— 

“His majesty, the emperor of Austria, has ap 
pointed the Baron f. Von Weiss, as ambassador in} 
North America; and has granted him 10,000 ducats ; 
to defray the expenses of his journey, and 6.000 for 





is salary 
places of Commissary of the Treasury and Contrac- 
tor General for the army, during the space of eight- 
teen years. The Baron will have the charge of the 
moritime affairs between the United States of Ame- 
rica and Italy 
terday, of fidelity, previous to bis embarkauon, 
which will immediatcly take place, with his family 
and suite, at Trieste, for Philadelphia.” 

The baron, we presume, is not to be an} 


“ambassador,” in the diplomatic meaning of | 





“ maritime affairs.” ‘The court of Vienna is! 


too observant of etiquette, to unite the agen- || 
f i 


cies for commercial and political transactions | 

u the same person. The truth is, we believe, | 

t the emperor of Austria has for some time} 

been desirous of improving the relations | 

nerce between his subjects and the} 

sof the United States, and the baron | 

Weiss, we infer, is to be consul-general, 

‘in has few maritime towns, and they lie} 

i* } ta i 

f of Venice. The ducat of Austria is} 

t © dollars o! the United States in value; | 

hetthe baron will have 20,000 dollars to 

fray his travelling expenses, and about} 
C0 dellais per annum salary. 

The U.S. ships of war, Hornet and Guer- 

rier, were both at Gibraltar on the Sth of! 


Metober last. The former waiting the arrival | 


af cant. Reid, who was at Cadiz; the latter |! 


destined for Leghorn. 

The quantity ef potatoes exported from 
Portsmouth, New Hainpshire, for two months 
up tothe 23d of Octover last, amounted to 
97,500 bushels. ‘The export for the whole of 
the present season, is estimated at 150,000 
bushels. The price opened at 25 cents, rose 
to 29, and has settled at 27. At this rate, 
40,10 dollars will be realized by the New- 
Hampshire farmers in that part of the State, 
on that single article. 

Judge Vutes, of New-York, has been men- 
tioned in the newspapers of that State, asa 
candjdate for the office of Governor, in oppo- 
sition to Mr. Clinton. he N. Y. ddvocale 


and on the eastern shore of the || 
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We copy the following just criticism from 
the New York Evening Post:— 

“ Bao Exeuisa—We have lately seen several in- 
stancés in the Albany newspapers, and some others, 
where the word “‘ community” is used without its 
| Accompanying epithet, * the’: such as, “he de- 
; serves the thanks of community.” We did not 
| think this worth public notice as long as it was cou- 
| fined. to anonymous writers, but perceiving it at 
| length has crept into the “ Plough Boy,” we beg. 
leave to enter our formal protest aguinst it, least the 
| easy flowing and popular style of the editor of that 

useful paper, should tend to give it currency. No 
authoniy for it isto be found many author, Englisis 


4 provincialism as “ like he did.” 


His excellency has faithfully filled the k American, of estadlished character. It is as bad 
H 
| 
} 


: Mr. Coleman is right. The same vulgar- 
tsm has been atiempted to be introduced into 


{lis excellency took the oaths, yes- j the speeches of some of the members of con- 


As thus: What happened in senmte; 
instead of in the senate, &c. The sensation 
to a finely toned ear, or classical sensorium, 
js the same as when a person, going down a 


., || paar of stairs, encounters a step sooner than 
ihat term, or he would not be charged with i : : 


jhe expects it, and is bobbed in the measure of 
‘his tread. 

Brutus has re-appeared in the Aurora, in 
,@n attack upon the Repert of the Bank com- 
, mittee. He has three thoughts in three co- 
'fumns, which is a very good measure of sense 
jfor that writer, considering how very inge- 
| nious the thoughts are. The first is that. it 
was highly improper for what he calls the 
{million men,” that is, the meu who owned 
jmost of the stock in the bank, to have any 
jthing to do with the investigation of its af- 
jiairs. 2d—That although some of the ca- 
shiers and other officers of the bank have been 
very Knavish, it is deubtful whether laws 
ought to be enacted to punish them. And, 
3d—That the smaller shareholders, being the 
minority of holders in point of money, 
ought to control the institution. The reader 
wil! laugh at this, as if we were joking. We 
ean assure him, however, that such is the 
tenor of the last advices from master Brutus; 
and the Aurora gravely announces that 
Uiere will be mere of the same precious mat- 
}tor on Monday. 

A writer in the Jurora ef the 8th instant, 
has addressed the “Stockholders” of the 
Bank of the U. States, and advises them te 
sell out for any thing above 80 dollars a share; 
and recommends to “ non-stockheiders” not 
to buy at a cent above that price. Very good, 
Mr. Moses! So, you want to have the whele 
of the speeulation to yourself, do you ?— 
Tuaissex vous, Gourmand! 

Mr. John Howard Payne’s historical tra- 
vedy of Brutus, has been twice played, re~ 








says vice president Tompkins is also much 
spoken of for the same situation. 


icently, at Boston, with approbaticn, 
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On the 22d ult. the shop of John H. Wise, |! cipal cause of the prevailing pauperism in 
of Greensburg, Pa. was unlawtally entered, | England, by having thrown too great a mass 


and about 30¥ watches stolen therefrom.— i} of the }? ypulation into the towns. 
The tmeves have been secured, and 231 of || 


é He come- 
putes, that, from the enclosure of commons 


the watches have been found in their place || and waste lands, within the last fifty years, 


of concealment, within 4 miles of Pittsburg. || 
(hese watches, of Mr. Wise, it is evident, | 
eould not have been in the very best possible |) 
state of regulation, considering they all went , 
so fast. 

The Pittsburg Gazette, of the 2d instant | 
speaks of one Lewis, a robber, who has been 
the terror of the inhabitants and mountam 
travellers in that vicinity. He had not been 
long released from the Penitentiary, when he 
cominitted a new crime, for which he was ap- 
prebended, broke jail. and has been agam 
taken. It is said the people m that quarter 
were so fearful of him that they were afraid! 
to traverse the mountains alone. 

On the 27th ult. 1 mouument was com- 
pleted at Clinton, New-York, with due ce- 
remony in honor of Shenando, an Onedian | 
chief, memorable for his long life, morais, 
courage, and friendship to the people of the 
U. States. 

The Augusta Chronicle, of the 29th ult 
states it as a fact that a mouse was lately |; 
caught there and devoured by a male domes- 
fic fowl. 








A lewd woman was recently drummed oat 


ef Richmond, Virginia. She chose this mi-}} 
litary mode of retreat, it seems, as the alter-|) 
native from going to prison, not being able 
to find security for her good behavior. 

The following article, copied from an En- 
glish paper, fully corroborates the opinion} 
we have expressed of the destination of the 
squadron of Sir Thomas Hardy: 

“Rear Admiral the iton. th. Biackwood, Rart. 
Has been appointed commander in Chief in the | 
Bast Indies, in the room of Rear Admiral Sir || 
Richard King, Bart. comingg home. ‘Lieutenant |} 
Price Blackwuod to be his Piag Lieutenant. And | 
Commodore Sir Thomas Udy, Bart to be Com i 
enanderin Chief onthe coasi of South .Imerica, in the 
room of Commodore Bowles, returning to England | 
from iil heatth—Lieutenant T. Bourchicr to be his} 
flag Lieutenant.” | 

We have a rumor, by way of Amelia 
sland, that 1500 Spauish troopsare to be sent 
iminetiately from the Havana to St. Augus- | 
tine, in Florida. H 

A Mr. Wright, of London, proposes, in an || 
English paper, to institute a cottage society, | 
in shares ca? ten pounds sterling each, tor the | 
purpose of procuring lands, either waste or, 
by purchase, to be divided into lots, from 
fuur to twelve acres each, whereon to erect’! 
cattages, for the accommodation of the poor. 
Mr. Wright cousiders the monopely of small! 


farms by the great landholders, as the prin+} 











hand hap Pi. 


there have been 120,000 small farms and cot. 
tages anmhilated, which, at five souls each, 
gives 600,000 persons who have been driven 
from the pursuits of agriculture. 

The fair Circassian, carried to London 
as a present to the prince regent, has feft 
itingland, on her retarn to Persia, by way of 
Coustantinople. ; 

A Mrs. Ridding, the wife of a Capt. Rid- 
ding, was lately apprehended in England for 
stealing a child. She appears to have been a 
woman of some fashion; and, on examination, 
alleged in her defence, that, having no chil 
dren of her own, she did it to make her hus 
She had been separated from 
him, and had led him to believe she had beea 


| pregnant, and that the child was living. 


French political sarcasm—The political 
parties of France, it seems, strike at each 
other through the London journals. A sieur 
Lagarde had been implicated, in the Conser 
vateur, as the writer of the private corres- 
nondence from Paris, inserted in “ The 
Times.” Two gentlemen of this name step- 
ood forward to contradict it; in doing whic, 
one of them says, “I am not the person who 
was secretary general to the directory;” and 
the other rejoins, “It was not 7 who held 
the situation of commissary general of police 
at Florence and in Portugal.” These cxis 
denote a considerable degree of keenness in 
the feelings of the old school, new school, and 
ali school, politicians of France. 

LORD COCHRANE. 

This adventurer is doing all he can to de- 
stroy the popularity of the cause of the Spa- 
nish patriots with the commercial! nations of 
the world. ‘The government of the U. States 
has always denied the efficacy of paper block- 
ades, even against Great Britain. It is not, 
therefore, to be supposed they will submit to 
be pillaged under them by a few vessels of 
war belonging to an vnsettled power on the 
Pacific Ocean. The following facts are co- 
pied from} a Boston paper of the {0th inst. 
and shew, at least, that his lordship has as 
keen an appetite for plunder as for patriotism: 

Cant. Smith, in the Macedonian, trading at Lima. 


| sold & delivered his cargo to the Phillippine Co. be- 


fore that port wasdeclared tobe ina state of blockade; 
and when the blockade was made by lord Cachrane, 
this vessel, with the other neutral vessels there, went 
round to the little port of Guermez, about 70 leagues 
N of Lima, being the port designated by Lord C. 
himself. Capt. Smith while on his way from Lima 


to Guermez, by land, with 142,000 doffgrs, the pro-. 
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ceeds of his cargo, was intercepted, robbed of the 
money by lord Cochrane, and taken on board his 
ship, where be was held a close prisoner; and where 
afier having repeatedly declared that it was wholly 
American property, he was compelled by lord C. 
to sign a certificate that it was on Spanish account. 


After which capt. S. was released, and immediately | 
protested against these piratical proceedings, and | 


transnitted his protest, with the necessary docu- 
ments proving that the property was bona fide Ame 
rican, and the actual! proceeds of the cargo taken 
from Boston, to Mr. Hill, the Vice Consul at Valpa- 
raiso 

A statement of this daring transaction; we learn, 
bes been sent on to Washington. 


The Boston Centinel, of the 10th instant, 
gives the following explanation of the word 
Hep! which is used by the Germans ia pur- 
suing and persecuting the Jews: F 

“This Hep! Hep! according to old Chronicles, had 
the following origin.—in the year 1097, a party of 
crusaders, headed by Peter Ganssleish, went about 
recruiting for followers, with flags bearing the mi- 
tials of the words, Hierosolyma Lisi Perdita, (Jerusa- 
em islost) H & P—this swarm, however, never 
proceeded te the Holy Lond, but remained in Ger- 
many, Where they persecuted and murdered the 
Jews, and more particularly along the Rhine— 
Whenever this band come with their colours, the 
people exclaimed dep’ Hep’ and fell upon the Jews. 

— 
HOME AFFAIRS. 
MASSACBUSETTS 

We are much gratified to perceive, by the adver- 
tsement of the gentlemen composing the committee 
on that subject, that a new prison is to be built, 

id upon a correct plan. We find that their pro- 
posals provide for wells, baths, drains, sewers, and 
every thing that can conduce to the “ health and 

curity of the prisoners.” Every friend to hu- 
manity Will feel himself much indebted to these 
gentlemen. The situation of our prisons, hereto- 
tore, has- indeed been disgraceful to a “ Christian 
people.” Bost Pat. Oct. 26. 
Died, tj Northampton, Mass. Cares 
STRONG, formerly governor of that common- 
wealth. 

Messrs. Penxiys and Farrmas —We understand 
that these genlemen have succeeded m Loudon as 
weil, perhaps, as they expected —Mr. Perkins has 
already obtained the contract tor making tie moulds 
tthe Mint; and it is said, that, after examining 
the American machinery for the fabrication ot Bills, 
‘he Bank of England has pronounced it good. 

fue brig President, Clark, has arrived at New- 


; . | 
Bedtord in 48 days from the Western islands, with |) 
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| We understand, that sixty-six miles of the West- 
ern Canal is already completed, and that about 
ninety miles will be finished in the course of the 
|| present autumn. Albany pap. 
| The treasurer of the American Bible Society, W 
|| W. Woolsey, esq, acknowledges the receipt of 
1622 dollars and 28 cents, during the last month. 
Daring this period 1313 bibles and 726 testa- 
| ments were sssued, valued at 1290 dollars and 50 
| cents. 








NEW JENSEY. 
Trexton, Nov. 1.—The Legislature met in this 
;city on Tuesday fast. Both houses formed quo- 
|rums. In Council, Jesse Upson, esq. was re-elected 
| Vice President, and James Linn, esq. Secretary — 

In Assembly, David Thompson, jun. was re-appoint- 
, ed Speaker, and Daniel Coleman, esq clerk 
In Joint-Meeting, on Friday, governor WiLtiam- 
| 80N was \wnanimously re elected. 
| An Adjourned Sitting having been decided on, it 
is probable the Legislature will rise some time this 
| week. 





PENNSYLVANIA. 
We copy the following notice of the death of 
the late Governor Snyder, from the Démocratic 
| Press of the 12th inst. and cheerfully concur in the 
character which it gives of that virtuous man and 
| worthy magistrate : 
On Saturday night last, Sox Syvper, late go- 
vernor of Pennsylvania, was violently attacked by 


i typhus fever, and at 3 o’clock in the morning of 


, Tuesday, November 9, he departed this life at his 
residence in Selin’s Grove, Cuion county. When 
| it pleaseth the Almighty to cail hence a man of so 
much private worth, and distinguished for so many 
| public services, we feel our utter inability to do 
| ustice te the merits of the deceased. But we also 
| feel that his servicesare deeply enregistered in the 
| memories of his grateful fellow-citizens, and that his 
| virtues and his worth are embalmed in the hearts of 
his friends and relatives He was born the Sth of 
| Nov. 1759, and was aged 60 vears and 4 days. 
| Simon Snyder has occupied a large space in the 
| political history of Pennsylvania. He has filled 
| many eminent stations to all of which he rose by 
| his individual deserts. He rose from an bumble 
| rank to be the Chief Magistrate of Pennsylvanis, 
without the aid of family connection, of wealth, of 
| Superior education, or of any claims other than 
those which sprang from the sterling integrity of 
| his own character. 





|| By nature kind, affuble and well disposed, he a+ 
sidiously cultivated all the milder and domestic vir- 
tues which do honor to human nature. With 
| strong intellect and habits of business he sedulous- 
| ly devoted himself to the prosecution of whatever 
| was cammitted to his care. 

Asa public man, Simon Snyder has many claims 


5y4 barrels of oi—Capt. Clark iuforms that be put i upon his country. Other men have been-fortunate 


itu Payal lst August, where a Portuguese India 


jjenough to do their country greater services, but 
sip had just arrnved, which had an engagement | 


no man ever lived who devoted himself more en- 


with @ Patriot privateer. There were two india ij tire'¢ to his country’s good, and to promote the hap- 
Ships in Company, each mounting 22 guns, the pri- {, piness of his countrymen, thay did Simon Snyder. 


vateer attacked them both at ouce, and captured} 


one, the other escaped into Fayal, wich tie Joss of 
/inen killed and 5 wounded 
NEW YOUR. 


public, in which he requests them to suspend their 
nossible, to disprove every thiag contained in Mr. 


i 


‘ompkins’ Letter 





Mr. M‘Intire has published an Adress to the |! fence or wounding the feelings of others 


Governor of a state in which the bitterness of par- 


I ty has been too severely felt, he did his duty to the 
|| Commonwealth, to his principles, and the party by 


; whem he was elected, without giving cause of of- 
It was 


? j| not in his nature to offend against the feelings 
pion forthe present, and pronsiises, #3 soon as || of any, save only when it was necessary to promote 


| 


lithe great interests of society, or advance the caus« 


av otup: ard then, he was fegriess whom he offend 


“ 




































































































So 


ed. Firm and inflexible when convinced he was} 
right, it was not in the power of pleasure to sce- 
duce, or of pain to deter. He moved onwaid to| 
the attainment of his purpose with an unyielding) 
firmness. 
He, who was highly gifted, who was in the exer- | 
cise of many virtues; who was a land mark of sound | 
pri inciple in Pennsylvania; who was a Constant ex-| 
ample of good to all arcund him, and who had | 
more stedlast and affectionate friends, than any man 
in Pennsylvania, he is now an inhabitant of that | 
narrow house which the Lord hath appointed for all! 
living. 
his grave, and long shali hismemory be 
countrymen. } 
Partavecrata, Nov. 8. The elegant ship Frank- | 
lin, captain Garwin, aailed, this morning, from this | 


dear to his | 


port, and is to take in 200 troops with their equip: | P 


ments from 
Mary’s. 


Fort Mifflin, | to be stationed at St 


Other bodies of troops ave im the act oi 


MARYLAND. 
The elegant Cut-Glass Urn, of “domestic ma-; 
nufacture,” designed for the President’s house, by | 
the makers, is now to be seen at the store of Bird, 
Nightingale and Neff, Baltimore-street, in Baltimore | 
city. 


, 


it 
transportation to this point. | 


VIRGINTA. 

In Portsmouth, Va. on ‘Thursday last, Colonel | 
Bernard Magnein, aged 67.—He was a native of 
France, but having a mind and a disposition na- 
turally hostile te the tyrannical principles 
old world, he quitted his native country along w ith |! 
the young and gallant La Fayette, to aid our strug- | 
gling country in the accomplishment ef her inde- | 
pendence, ann served her cause with zeal and fi-|| 
delity. } 
TENNTISSER. } 

Much has been said in the newspapers and on| 

the floor of congress, on the subject of the immense 
; 
credit to purchasers of public lands. ‘The Nash- 
ville, (en ) Gazette, gives the following article as | 

a set-off to these complaints; with what justice, we | 
ie the reader to his own conclusions. 

* Credit—aAn idea is given by one of our corres- | 
pondents that deserves attention. The eastern pa- | 
pers are grumbling because thé western purcha- 
sers have credit on public land, without even hint- 
ing that ten times the amount in credit is given to 
the exstward fer goods that are not to be found | 
becomes due. The importer often fails and the du- | 
ties are lost, but the land cannot be smuggled off. 
Give us fair play."—7.V. FL Ev. Post. 


SOUTH CANOLINA. | 

Thursday, the 11th instant, has been set apart by 

the City Council of Charleston, “ as a day of Gen | 
eral Thank sziving to Almighty God, for the res 

toration of the health of the city and for the fruits | 

of the 5 ear.’ | 

OHIO, 

The Governor of Ohio appointed Thursday, the! 

Sth of November, instant, ‘Sas a day of Th 

xiving to Almighty Ged for the blessing zs they lave 

received from his Providence ” 

NORTH CAROLINA, 

Raz PIGH, Nov. 12-—On Monday next is 

the dav fixed for the annual me eting of our 

Lecvislature. No deubt a quorum of 

dors wil appear on that dav, so that the pu ib 


THE NATIONAL REGISTER—NOY. 13, 1819—DOMESTIC. 


Long shall the tears of the virtuous water |) 


: | stasippi to New Orleans 


of the } 


losses the nation were likely to sustain by giving | 


anks. |} 


inem- 


[No. » 


lic business will be entered upon immedi- 
ately. 

The Federal Court commences this day 
before Chief-Justice Marshall ard Judge 
Potie: 

ALABAMA, 

A Hantsville. (A. T.)* paper of Oct. 23, ins 
forms us that His Kx <celieney Governor Broz 
has arrived in town, and that the members of 
the ensuing General Assembly, from the 
Southern part of the State are coming in dai- 
ly. ‘There are very few members of the late 
Convention among them. 

MISSOURI 
Sr Louis, Oct. 9.—-Genere! Bissell left this place 
} inthe stcam-boat on Thursday, tu descend the Mis. 
s, Where, it is understood, a 
| court martial will assemble for the trial of colonel 
King, of which the General wil] be president. 
Coreen Coin —It is suggested in a St. Louis pa. 
per, that a copper coinage. bearing the national 
stamp, and considerably Lighter than the present, 
| might be very serviceable to the country, and even 
| for the vaults of our banks. It is added that our 
|| count ry produces copper in such amazing quanti- 
ties that it might, as in Kussia, form the basis of 
\| our national currency. 

The seat of these copper mines is about the 
'| falls of St Anthony, along the south shore of Lake 
Superior, and al! over “a country which lies be- 
tween. In all these places ihe mines ire not only 
abundant, but the metal in a pure and v irgin state 
| lies upoa the top of the earth, in masses of many 
ih ns weight.—[.V. Y Coe. 





The following lyrical composition of the poet 
Burns is omitted in several editions of his works 
| it is elegant, and full of pathos, strongly indicaive 

| of a pure and tender love. It is one ot those poems 
that really will bear subsequent perusals 


MARY MORISON 


O, Manz, at thy window be, 

It is the wished, the trys 
Those smiles and glances, let m« 
That make the miser’s tr@isi 
How blithely would I bide th 

A weary slave frae sun to 5 
Could I the rich reward sec 
‘The lovely Mary Morison 


Yestreen, when to the trembling siring, 
the dance gaed through rited ha’, 
To thee my fancy took its wir 
I sat, but neither heard nor saw: 
Tho’ this was fair, and that was braw, 
And vou the toast of a’ the town, 
I sigh’d, and said among them a’, 
**Ye are na Mary Morison.” 





O, Mary, canst thou wreck his peace, 
} Wha for thy sake would gladly die: 
| Or canst thou break that heart of his, 
j Whose only fault is loving thee? 
If love for Jove thou wilt not gi’e, 

At least be pity to me shown! 
A thoucht vngentle canna be 


The thought o’ Mary Morispp. 
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